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Nuclear Regulatory Commission § 2.1306

§ 2.1300 Scope of subpart M.

This subpart governs requests for,
and procedures for conducting, hear-
ings on any application for the direct
or indirect transfer of control of an
NRC license which transfer requires
prior approval of the NRC under the
Commission’s regulations, governing
statutes, or pursuant to a license con-
dition. This subpart is to provide the
only mechanism for requesting hear-
ings on license transfer requests, un-
less contrary case specific orders are
issued by the Commission.

§ 2.1301 Public notice of receipt of a li-
cense transfer application.

(a) The Commission will notice the
receipt of each application for direct or
indirect transfer of a specific NRC li-
cense by placing a copy of the applica-
tion in the NRC Public Document
Room.

(b) The Commission will also publish
in the FEDERAL REGISTER a notice of
receipt of an application for approval
of a license transfer involving 10 CFR
part 50 and part 52 licenses, major fuel
cycle facility licenses issued under part
70, or part 72 licenses. This notice con-
stitutes the notice required by § 2.105
with respect to all matters related to
the application requiring NRC ap-
proval.

(c) Periodic lists of applications re-
ceived may be obtained upon request
addressed to the Public Document
Room, U.S. Nuclear Regulatory Com-
mission, Washington, DC 20555–0001.

§ 2.1302 Notice of withdrawal of an ap-
plication.

The Commission will notice the with-
drawal of an application by publishing
the notice of withdrawal in the same
manner as the notice of receipt of the
application was published under
§ 2.1301.

§ 2.1303 Availability of documents in
the Public Document Room.

Unless exempt from disclosure under
part 9 of this chapter, the following
documents pertaining to each applica-
tion for a license transfer requiring
Commission approval will be placed in
the Public Document Room when
available:

(a) The license transfer application
and any associated requests;

(b) Commission correspondence with
the applicant or licensee related to the
application;

(c) FEDERAL REGISTER notices;
(d) The NRC staff Safety Evaluation

Report (SER).
(e) Any NRC staff order which acts

on the license transfer application; and
(f) If a hearing is held, the hearing

record and decision.

§ 2.1304 Hearing procedures.
The procedures in this subpart will

constitute the exclusive basis for hear-
ings on license transfer applications for
all NRC specific licenses.

§ 2.1305 Written comments.
(a) As an alternative to requests for

hearings and petitions to intervene,
persons may submit written comments
regarding license transfer applications.
The Commission will consider and, if
appropriate, respond to these com-
ments, but these comments do not oth-
erwise constitute part of the decisional
record.

(b) These comments should be sub-
mitted within 30 days after public no-
tice of receipt of the application and
addressed to the Secretary, U.S. Nu-
clear Regulatory Commission, Wash-
ington, DC 20555–0001, Attention:
Rulemakings and Adjudications Staff.

(c) The Commission will provide the
applicant with a copy of the comments.
Any response the applicant chooses to
make to the comments must be sub-
mitted within 10 days of service of the
comments on the applicant. Such re-
sponses do not constitute part of the
decisional record.

§ 2.1306 Hearing request or interven-
tion petition.

(a) Any person whose interest may be
affected by the Commission’s action on
the application may request a hearing
or petition for leave to intervene on a
license application for approval of a di-
rect or indirect transfer of a specific li-
cense.

(b) Hearing requests and intervention
petitions must—

(1) State the name, address, and tele-
phone number of the requestor or peti-
tioner;
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(2) Set forth the issues sought to be
raised and

(i) Demonstrate that such issues are
within the scope of the proceeding on
the license transfer application,

(ii) Demonstrate that such issues are
relevant to the findings the NRC must
make to grant the application for li-
cense transfer,

(iii) Provide a concise statement of
the alleged facts or expert opinions
which support the petitioner’s position
on the issues and on which the peti-
tioner intends to rely at hearing, to-
gether with references to the specific
sources and documents on which the
petitioner intends to rely to support its
position on the issues, and

(iv) Provide sufficient information to
show that a genuine dispute exists with
the applicant on a material issue of law
or fact;

(3) Specify both the facts pertaining
to the petitioner’s interest and how the
interest may be affected, with par-
ticular reference to the factors in
§ 2.1308(a);

(4) Be served on both the applicant
and the NRC Office of the Secretary by
any of the methods for service specified
in § 2.1313.

(c) Hearing requests and intervention
petitions will be considered timely
only if filed not later than:

(1) 20 days after notice of receipt is
published in the FEDERAL REGISTER, for
those applications published in the
FEDERAL REGISTER;

(2) 45 days after notice of receipt is
placed in the Public Document Room
for all other applications; or

(3) Such other time as may be pro-
vided by the Commission.

§ 2.1307 Answers and replies.

(a) Unless otherwise specified by the
Commission, an answer to a hearing re-
quest or intervention petition may be
filed within 10 days after the request or
petition has been served.

(b) Unless otherwise specified by the
Commission, a reply to an answer may
be filed within 5 days after service of
that answer.

(c) Answers and replies should ad-
dress the factors in § 2.1308.

§ 2.1308 Commission action on a hear-
ing request or intervention petition.

(a) In considering a hearing request
or intervention petition on an applica-
tion for a transfer of an NRC license,
the Commission will consider:

(1) The nature of the Petitioner’s al-
leged interest;

(2) Whether that interest will be af-
fected by an approval or denial of the
application for transfer;

(3) The possible effect of an order
granting the request for license trans-
fer on that interest, including whether
the relief requested is within the Com-
mission’s authority, and, if so, whether
granting the relief requested would re-
dress the alleged injury; and

(4) Whether the issues sought to be
litigated are—

(i) Within the scope of the pro-
ceeding;

(ii) Relevant to the findings the Com-
mission must make to act on the appli-
cation for license transfer;

(iii) Appropriate for litigation in the
proceeding; and

(iv) Adequately supported by the
statements, allegations, and docu-
mentation required by § 2.1306(b)(2) (iii)
and (iv).

(b) Untimely hearing requests or
intervention petitions may be denied
unless good cause for failure to file on
time is established. In reviewing un-
timely requests or petitions, the Com-
mission will also consider:

(1) The availability of other means by
which the requestor’s or petitioner’s
interest will be protected or rep-
resented by other participants in a
hearing; and

(2) The extent to which the issues
will be broadened or final action on the
application delayed.

(c) The Commission will deny a re-
quest or petition to the extent it per-
tains solely to matters outside its ju-
risdiction.

(d)(1) After consideration of the fac-
tors covered by paragraphs (a) through
(c) of this section, the Commission will
issue a notice or order granting or de-
nying a hearing request or intervention
petition, designating the issues for any
hearing that will be held and desig-
nating the Presiding Officer. A notice
granting a hearing will be published in
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